MAHLE

General terms and conditions of supply of the MAHLE group companies

(AVLB 01-2020)

I. Application of the GTCSS

1. The following General Terms and Conditions of
Sale and Supply (GTCSS) apply to all business
relationships between customers (hereinafter re-
ferred to as “Customer”) and the respective MAHLE
company. The GTCSS apply only to entrepreneurs
within the scope of their commercial or self-em-
ployed operations (Section 14 of the German-civil
Code (Burgerliches Gesetzbuch — BGB)).

2. The GTCSS apply, in particular, to any agree-
ments for the sale and/or supply of Goods (herein-
after referred to as “Goods”) produced by MAHLE
or purchased from external suppliers. The GTCSS,
as amended from time to time in their respective
valid version and within their scope as a general
agreement, also apply to any future agreements
for the sale and/or supply of Goods with the same
Customer without MAHLE having to make refer-
ence thereto in each individual case. The GTCSS
correspondingly apply to work and services provid-
ed. For work and services provided, the approval
of work and receipt of services shall replace the
approval of Goods supplied.

3. The Customer achnowledges and accepts the
GTCSS by receiving MAHLE’s confirmation and/
or approving the ordered Goods. MAHLE herewith
explicitly rejects any deviating or additional general
terms and conditions of the Customer. They shall
not become part of the agreement, neither by ac-
cepting the order nor through any other implied
action.

4. Individual agreements concluded with the Cus-
tomer on a case-by-case basis that deviate from
these GTCSS (including addendums, amendments
and additional agreements) shall take precedence
over these GTCSS at all times. Such agreements
shall only be binding by a written contract and/or
written confirmation from MAHLE.

5. Legally relevant declarations and notifications
that the Customer is to provide to MAHLE subse-
quently to the agreement being concluded (e.g. no-
tifications of defect, deadlines, declarations of with-
drawal or abatement) shall be submitted in writing
to become effective.

6. Any rights of MAHLE in accordance with legal
provisions or other agreements in addition to the
GTCSS shall remain unaffected. Any references
to the applicability of legal provisions shall be for
clarification purposes only. Even without such clari-
fication, the legal provisions therefore apply, unless
they are directly amended or excluded in these
GTCSS.

1. Conclusion of the agreement (offers, offer
documentation, order confirmation)

1. Offers made by MAHLE shall be binding and re-
main valid 14 days, unless stated otherwise in the
offer. The same shall apply if MAHLE provides the
Customer with technical documentation (e.g. draw-
ings, plans, computations, calculations, references
to DIN standards), catalogs, and other product de-
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scriptions or documents, in any type of format in-
cluding in an electronic format.

2. MAHLE reserves all property rights, copyright
and other proprietary rights in technical documen-
tation (e.g. drawings, plans, computations, calcu-
lations), catalogs, other product descriptions, and
other documents. The Customer may only transfer
such documentation to third parties with explicit pri-
or written consent from MAHLE, regardless of them
being explicitly marked as “confidential’. The Cus-
tomer shall return all documents to MAHLE immedi-
ately upon MAHLE's request once they are no lon-
ger required during the course of ordinary business.

3. Asupply contract is only concluded once MAHLE
confirms the order in writing, but no later than with
delivery of the Goods to the Customer. Order con-
firmations via automated equipment without sig-
nature and name shall be deemed to be written. If
MAHLE can prove that it has sent a declaration per
fax or remote data transfer by presenting a send
report, it shall be assumed that the Customer re-
ceived the declaration.

11l. Delivery period and delay

1. The delivery period shall be agreed on an indi-
vidual basis.

2. Agreed delivery periods and deadlines shall com-
mence and and MAHLE shall comply with them,
once all technical queries are clarified and any
obligations by the Customer to cooperate, particu-
larly the timely receipt of all items, documents, ap-
provals, inspections, releases and compliance with
agreed payment conditions, are met. The delivery
period shall be extended appropriately if these con-
ditions have not been properly met, and, in particu-
lar, have not been met on time. Any delivery dates
shall be postponed accordingly. This shall not apply
if MAHLE is responsible for the delay.

In case of a failure to comply with the delivery dead-
lines or dates due to acts of force majeure and oth-
er disruptions outside of MAHLE's control, such as
war, terrorist attacks, and strikes, including strikes
affecting suppliers, the agreed delivery periods
shall be extended accordingly. Delivery dates shall
be postponed accordingly.

3. In the event of MAHLE being unable to meet
binding delivery periods and dates for reasons out-
side of its scope of responsibility (unavailability of
services/Goods), MAHLE shall notify the Customer
of such fact immediately and at the same time an-
nounce the expected new delivery periods. If the
service/Goods remains unavailable even within the
new delivery period, MAHLE may withdraw from
the contract, in whole or part thereof, and reimburse
any remuneration already paid by the Customer
with undue delay. Within this meaning, unavailabili-
ty of the service/Goods shall be, in particular, inac-
curate, particularly late, deliveries to MAHLE made
by MAHLE's suppliers, unless a congruent covering
transaction has been concluded with such supplier.
Such transaction shall be deemed to have occurred
if MAHLE has a supply contract with the Customer

on the date the contract is concluded, which under
objective inspection is designed to ensure that if
everything proceeds smoothly, MAHLE will able to
supply Goods and services to the Customer with
the same level of assurance as has been contractu-
ally agreed. This shall not affect any further claims
of the parties.

4. Partial deliveries are permissible, unless such
deliveries — taking MAHLE s interest into account -
are deemed unreasonable for the Customer.

5. MAHLE reserves the right of excess or short de-
livery of up to 15%.

6. In the event of the Customer violating obligations
to cooperate, MAHLE may give preference to other
orders by third parties and extend the delivery pe-
riod or date accordingly. Notwithstanding any any
further claims, MAHLE may assert a compensation
claim for damages thus incurred, including any ad-
ditional costs, unless the Customer is not responsi-
ble for the violation of the obligations to cooperate.

7. For any delay the statutory provisions shall ap-
ply. In any case, however, the Customer shall issue
a warning. Compensation of any loss of profit and
damages resulting from interruption of business by
MAHLE shall be excluded. In the event of slight
negligence, compensation for damages shall be
limited to additional freight costs, upgrade costs, as
well as additional costs for covering purchases if
the period of grace expires without the situation be-
ing rectified or the Customer is no longer interested
in the delivery.

IV. Delivery, risk transfer, Goods approval,
delay of Goods acceptance

1. Unless stated otherwise in the order confirma-
tion, Goods shall be delivered ex works (EXW in
accordance with Incoterms 2020) to a destination
stated in the offer or order confirmation. The Goods
may be dispatched to a different destination at the
Customer's request and cost (Sale by Dispatch).
Unless otherwise agreed, MAHLE may determine
the type of dispatch (particularly transport compa-
nies, transport path, packaging).

2. The risk of accidental destruction and deteriora-
tion of the Goods shall be transferred to the Cus-
tomer no later than as soon as the Goods have
been handed over to the person performing the
transport or have left MAHLE's plant / warehouse
for the purpose of dispatch. If an acceptance of the
Goods has been agreed, risk shall transfer at the
time of the acceptance. Notwithstanding, the stat-
utory provisions applicable to works and services
shall also apply accordingly to the agreed accep-
tance of Goods. Delivery or acceptance shall be
deemed to have taken place if the Customer is in
default of acceptance.

3. In the event of the Customer being delayed with
the Goods acceptance, failing to cooperate, or if
delivery by MAHLE is delayed for other reasons,
MAHLE shall store the Goods at the risk and cost
of the Customer. In the event of the Goods accep-



tance being delayed, MAHLE may request com-
pensation for any damages incurred as a result, un-
less the Customer is not responsible for the delay
in accepting the Goods, as well as compensation
for additional costs (e.g. warehousing costs). The
warehousing costs shall be charged at a lump sum
of 0.5% of the net price of the Goods included in the
delivery (delivery value) per calendar week started.
This shall not affect MAHLE's right to prove that
higher warehousing costs have been incurred as
well as the legal claims and rights (particularly for
the reimbursement for additional costs, reasonable
compensation, termination). However, the lump
sum shall be offset against any further claims. The
Customer may provide proof that MAHLE has not
incurred any damages, or damages that are signifi-
cantly lower than the above lump sum. The obli-
gation to reimburse additional costs and lump sum
warehousing costs shall also apply if the Customer
violates obligations to cooperate of the delivery is
delayed for other reasons, unless the Customer is
not responsible for the violation of the obligations
to cooperate or the other reasons. Further claims
shall remain unaffected, even in the event of vio-
lations of obligations to cooperate and delays for
other reasons.

V. Prices, dispatch, payment conditions

1. The prices applicable at the time of delivery plus
respective statutory sales tax shall apply. MAHLE
reserves the right to adjust the prices accordingly
in the event of costs decreasing or increasing after
the contract has been concluded, e.g. due to collec-
tive bargaining agreements being concluded or the
prices of materials changing. MAHLE shall provide
the Customer with proof of such developments on
request.

2. In the event of Sale by Dispatch, the Customer
shall bear the transport costs ex work as well as
the costs for any transport insurance requested by
the Customer. The Customer shall pay any customs
duties, fees, taxes, and other public levies.

3. Unless otherwise agreed, payments shall be due
as follows:

Within 30 days from date of invoice. For contracts
with a net delivery value in excess of EUR 100,000,
however, MAHLE may request an advance pay-
ment of one third of the net purchase price. The
advance payment shall be due within 14 days from
date of invoice. Payments shall be made by bank
transfer. The timeliness of the payments shall be
determined by the date on which payment is re-
ceived by MAHLE.

4. The Customer shall be deemed as having de-
faulted on payment if the above payment period ex-
pires without payment being received. In the event
of late payment, MAHLE may charge interest in the
same amount that would be charged by a bank, but
no less than 9 percentage points above the base
rate published by the European Central bank within
the meaning of Section 247 BGB. MAHLE reserves
the right to assert further claims for damages in-
curred by such default. Claims for interest (Section
355 HGB) against business persons shall remain
unaffected.
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5. In the event of the Customer having defaulted on
payment, MAHLE may, without waiving its claims,
take back the Goods until full payment has been
received or withdraw from the contract. MAHLE fur-
ther may retain all deliveries or services until full
payment has been received. This shall not affect
any further claims.

6. The Customer may only offset undisputed coun-
terclaims that have been acknowledged by MAHLE
or have been finally adjudged by a competent court.
The Customer may only assert the right to retention
if its counterclaims are based on the same contrac-
tual relationship.

7. In the event of MAHLE being obliged to provide
Goods and services in advance and it becomes
apparent after the contract has been concluded
that MAHLE's payment claim is endangered by the
Customer's inability to pay, MAHLE may refuse to
provide Goods and services in accordance with ap-
plicable statutory provisions. MAHLE may grant a
reasonable period of grace in which the Custom-
er is to pay the remuneration or provide securities
for each individual item or service of its choice. If
such period of grace expires without the Customer
rectifying the situation, MAHLE may withdraw from
the contract and claim compensation in accordance
with applicable statutory provisions. This shall not
affect any further rights of MAHLE to refuse the pro-
vision of services or retain Goods.

VI. Packaging

1. MAHLE may choose the packaging materials as
well as type of packaging.

2. Transport and all other single-use packaging in
accordance with the Packaging Ordinance (Ver-
packungsverordnung) are invoiced, become the
property of the Customer and will not be returned.
The Customer shall clean any multi-use packaging
and return it to MAHLE immediately.

VII. Retention of title

1. MAHLE reserves the title to all Goods delivered
until full payment of the purchase price and all re-
ceivables from the business relationship with the
Customer has been received (Retained Goods). In
the event of an open account, the Goods subject to
retention of title shall also be used as security for
the balance receivable. The Customer shall treat
the Retained Goods with care for as long as MAHLE
retains the title thereof. The Customer shall, in par-
ticular, insure the Retained Goods against damage
from fire, flooding and theft at its replacement val-
ue. The Customer shall provide proof of such in-
surance immediately upon MAHLE's request. The
Customer herewith already assigns all compensa-
tion claims arising from such insurance to MAHLE:
MAHLE shall herewith accept this assignment. In
the event of such assignment being impermissible,
the Customer shall herewith instruct the insurer to
make any payments due to MAHLE only. This shall
not affect any further claims of MAHLE.
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2. The Customer shall process or reform the Re-
tained Goods for MAHLE only. The Customer's re-
mainder (right conferring prospective entitiement)
in the Goods subject to retention of title shall con-
tinue in the processed or reformed Goods. If the
Goods are processed or reformed together with
other items not belonging to MAHLE, the latter shall
acquire proportionate co-ownership in the new
items that matches the ratio between the value of
the Goods delivered and the other processed items
at the time of processing or reforming. The same
shall apply if the Goods are merged or mixed with
items not belonging to MAHLE so that MAHLE los-
es its full ownership in them. The Customer shall
store the new items for MAHLE. Furthermore, the
same provisions as for Retained Goods shall apply
to the items created through processing and re-
forming as well as merging and mixing.

3. The Customer may sell the Retained Goods
during the course of ordinary business. In other
respects, the Customer shall not pledge the Re-
tained Goods, hand them over as securities or
dispose of them in any other way that would en-
danger MAHLE's ownership therein. The Customer
herewith assigns to MAHLE all receivables plus all
ancillary rights arising from the sale of the Retained
Goods that are due from the Customer's custom-
ers, regardless of the Retained Goods being sold
in a processed or unprocessed condition. In the
event of the Retained Goods being sold together
with other Goods that do not belong to MAHLE,
the Customer assigns to MAHLE the portion of the
receivable arising from the sale that corresponds
to the amount invoiced for the Retained Goods. In
the event of the Retained Goods that only partially
belong to MAHLE being sold, the portion of the re-
ceivable arising from the sale shall be determined
on the ratio of MAHLE's share in their title. MAHLE
herewith accepts such assignment. In the event of
an assignment being legally invalid, the Customer
shall instruct the third-party debtor to make any
payments due to MAHLE only.

4. The Customer shall remain entitled to collect
the receivables arising from the sale assigned to
MAHLE fiduciary and in its own name. This enti-
tlement may be revoked. The collected amounts
shall be forwarded to MAHLE immediately. MAHLE
may revoke the Customer's authorization to collect
receivables and sell the Retained Goods for good
cause, particularly if the Customer fails to meet its
payment obligations to MAHLE, defaults on pay-
ment, ceases to make payment, or if an application
to open insolvency or similar proceedings regarding
the Customer's assets is submitted by the Custom-
er, or an application to open insolvency or similar
proceedings regarding the Customer's assets for
debt settling purposes is submitted by a third party
and rejected on the grounds of insufficient assets.
The claims assigned to MAHLE shall be explicit-
ly excluded from any blanket assignments by the
Customer.

5. Upon MAHLE's request, the Customer shall in-
form its customers immediately about the assign-
ment and provide MAHLE with all information and
documents required by MAHLE for collection.

6. MAHLE shall release the securities to which
MAHLE is entitled upon the Customer's request if
their recoverable amount, taking into consideration
the valuation discounts commonly applied by banks,



exceeds the receivables to be secured by more
than 10%. The valuation shall be assumed to be
based on the invoice value of the Retained Goods
and the nominal value of receivables. MAHLE
may select the individual Retained Goods to be re-
leased.

7. If the Retained Goods are seized or MAHLE's
rights are impaired in any other way by third par-
ties, the Customer shall notify MAHLE immediately
in writing and provide all information required, in-
form the party seizing the Goods or third party im-
mediately of the retention of title, and cooperate in
MAHLE's measures to protect the Retained Goods.
If the party seizing the Goods or third party is un-
able to compensate MAHLE for the legal fees and
out-of-court costs for asserting MAHLE's retention
of title, the Customer shall compensate MAHLE for
the resulting losses, unless the Customer is not re-
sponsible for the violation of obligation.

8. In the event of a violation of the contract, particu-
larly the Customer‘s payment default, MAHLE may,
notwithstanding its other rights, withdraw from the
contract after a reasonable period of grace granted
by MAHLE. The Customer shall grant MAHLE, or
MAHLE's representatives, access to, and release,
the Retained Goods. MAHLE may use the Retained
Goods otherwise to satisfy its receivables due from
the Customer after giving timely notice of such in-
tentions.

9. If, in the event of deliveries to other jurisdictions,
binding legal provisions of the respective country
do not recognize a retention of title within the mean-
ing of this Section VII. Paragraphs 1-8, or such pro-
visions for the retention of title do not provide the
same level of security than in the Federal Republic
of Germany, the Customer herewith grants MAHLE
a corresponding security interest. The Customer
shall cooperate in all measures required to grant
MAHLE such security interest immediately. The
Customer shall cooperate in all measures required
and useful to ensure the effectiveness and enforce-
ability of such security interests.

VIIl. Customer‘s claims for defects

1. The statutory provisions apply to the Customer's
claims for defects, unless stated otherwise below.

2. The Customer may claim for a defect provided
that the Customer has checked the Goods deliv-
ered on receipt, insofar as reasonable through
test processing or use, and has notified MAHLE in
writing of any apparent defects immediately upon
receipt. Hidden defects shall be reported to MAHLE
in writing as soon as they are discovered. The Cus-
tomer shall provide MAHLE with a written descrip-
tion of the defects in its report.

3. If the Goods delivered are defective, MAHLE
may choose to subsequently repair them or deliv-
er non-defective Goods. The defective Goods shall
be returned to MAHLE immediately upon request
and at the Customer’s cost for testing purposes.
MAHLE shall pay the costs for the supplementary
performance, particularly costs for transport, travel,
labor, and materials. If replacements are delivered,
the Customer shall return the defective Goods to
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MAHLE in accordance with the statutory provisions.
They shall become the property of MAHLE.

4. If the supplementary performance has failed, or
a period of grace to be granted by the Customer
for the supplementary performance has passed
without the supplementary performance being exe-
cuted, and/or if such period of grace does not have
to be granted in accordance with the statutory pro-
visions, the Customer may choose to withdraw from
the contract or reduce the purchase price, notwith-
standing any compensation claims for damages or
expenses. The same shall apply of the supplemen-
tary performance is unreasonable for the Customer
or is delayed past a reasonable period of grace for
reasons outside MAHLE's scope of control. Howev-
er, the right to withdraw from the contract shall not
exist, in particular, in the event of an insignificant
defect.

5. Claims for defect shall not exist if the defect is
the result of a violation of operating, maintenance,
and installation instructions, unsuitable or unprofes-
sional use, or use that exceeds the requested and
tested use, insufficient validation by the Customer,
storage, or careless handling and natural wear and
tear, as well as interference with the Goods by the
Customer or third parties.

6. The Customer's compensation claims for ex-
penses instead of damages instead of the fulfill-
ment of the contractual obligation shall be exclud-
ed, unless a reasonable third party would have also
incurred such expenses.

7. MAHLE provides no guarantees, particularly
none regarding quality and durability, unless oth-
erwise agreed in writing on a case-by-case basis.

IX. Property rights — legal defects

1. Section VIII of these GTCSS shall apply accord-
ingly if the use of the Goods results in a violation of
industrial property rights or copyrights (hereinafter
referred to as Property Rights).

2. The Customer shall notify MAHLE about any
risks of a violation as soon as they become appar-
ent (particularly regarding Property Rights asserted
by third parties) or alleged violations. The Customer
shall further support MAHLE in defending the as-
serted claims to a reasonable extent.

3. Claims for defect on the grounds of a violation
of Property Rights shall only exist if (i) at least one
Property Right from the family of Property Rights
published by the European Parliament or the Fed-
eral Republic of Germany, France, Great Britain,
Austria or the USA, has been violated, (ii) the Prop-
erty Right is not, or has not been, owned by the
Customer and/or a company in which the Customer
holds a direct or indirect majority share or voting
right, (iii) MAHLE remains entitled to implement all
protective measures, including out-of-court settle-
ments, and (iv) the violation is not caused by the
Customer modifying the Goods without consent or
using the Goods in a manner that has not been con-
tractually agreed.
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4. Claims of the Customer on the grounds of a vio-
lation of Property Rights shall be excluded, if (i) the
Customer is responsible for the violation of Prop-
erty Rights, (i) MAHLE manufactured the Goods
in accordance with specifications or instructions
of the Customer or drawings, models or similar
descriptions provided by the Customer and is not
aware, or did not have to, or could not, be aware,
in connection with the Goods developed by MAHLE
that these would violate Property Rights, (iii) the
(alleged) violation of Property Rights results from
the use in conjunction with any other items not orig-
inating from MAHLE, or (iv) the Goods are used in
a manner that MAHLE was not aware of nor could
have predicted.

X. Statutes of limitation

1. The claims of the contracting parties shall be-
come time-barred in accordance with the statutory
provisions, unless otherwise agreed below.

2. The statutes of limitation for claims for defect
shall become time-barred one year from delivery of
the Goods, unless the Goods are are purchased as
consumer goods at the end of the supply chain. The
period of one year shall also apply to claims arising
from tortious acts based on defective Goods. The
limitation of one year shall not apply to MAHLE's
unlimited liability for damages arising from the viola-
tion of a guarantee or injury to life, body and health,
acts of malicious intent and gross negligence, and
product defects, or if MAHLE has guaranteed de-
livery. Any statement issued by MAHLE regarding
a claim for defect asserted by the Customer shall
not be regarded as consent to participate in pro-
ceedings regarding the claim or the underlying cir-
cumstances of the claim if MAHLE rejects the claim
for defect in full.

XI. Liability

1. MAHLE shall be liable for damages arising from
the violation of a guarantee or injury to life, body
and health. The same shall apply to acts of mali-
cious intent and gross negligence or if MAHLE has
guaranteed delivery. MAHLE shall only be liable for
acts of slight negligence if material obligations have
been violated that arise from the nature of the con-
tract and that are of particular importance for the
fulfillment of the contractual purpose. In the event of
such obligations being violated, delay, and impossi-
bility, MAHLE's liability shall be limited to damages
that typically can be expected within the scope of
this contract. This shall not affect any mandatory
product defect liability.

2. In cases where MAHLE's liability is excluded or
limited, this shall also apply to the personal liability
of MAHLE's employees, representatives, and vicar-
ious agents.

3. When determining the claim amounts, the finan-
cial situation of MAHLE, type, scope, and duration
of the business relationship, any contributions of
the Customer to the causes and/or responsibility in
accordance with Section 254 BGB, and particularly
unfavorable circumstances for the installation of the
delivered Good shall be appropriately considered in



favor of the supplier. In particular, the replacement
services, costs, and expenses to be borne by MAHLE
shall be reasonable in relation to the value of the
delivered Good.

XIl. Confidentiality

1. All business information of a commercial or tech-
nical nature (including characteristics that can be
derived from any items or software provided, and
other knowledge or experiences) shall not be dis-
closed to third parties for a period of five years from
the date they were handed over, as long and insofar
as they are not evidently public knowledge or pub-
licly accessible, become public knowledge or pub-
licly accessible without this being the responsibility
of the receiving party, have been developed by the
receiving party independently and without recourse
to information provided, or have to be disclosed on
the grounds of a binding order of an authority or
court, subject to the transferring party having been
informed without undue delay and in advance of
such disclosure obligation, and within the own busi-
ness shall only be provided to persons who have to
be involved for their use and who have also been
obliged to maintain confidentiality to the same ex-
tent as the parties, and shall remain the exclusive
property of the party from which the information
originates. Such information shall not by copied
or used outside the respective project without pri-
or written consent by the transferring party. Upon
request, all information received (including any cop-
ies or records made) and loaned items shall be re-
turned in full to the other party or destroyed without
undue delay. This shall not apply to automatically
prepared routine backup copies of the electronic
data transmissions whose access has been per-
manently destroyed as well as to information and
copies thereof which the respective other party is
obliged to retain according to applicable law.

Associated Companies within the meaning of Sec-
tions 15 et seqq. of the German Stock Corporation
Act (Aktiengesetz - AktG) shall not be determined
as third parties within the meaning of this provision
as long as the disclosure of information received is
necessary to fulfil obligations arising from the re-
spective project and if such associated companies
enter into similar non-disclosure obligations prior
to receipt of such information. The respective par-
ty shall be responsible for any violations of these
provisions committed by its associated companies.

2. MAHLE reserves all rights in the information stat-
ed in Section XII. Paragraph 1 (including copyright
and the right to register commercial property rights,
such as patents, design patterns, etc.).

XIll. Data privacy

1. The parties shall comply with the applicable pro-
visions of data protection law, particularly the Gen-
eral Data Protection Regulation (GDPR), when per-
forming the contract and instruct their employees to
also comply with these provisions.

2. The parties shall process the personal data re-

ceived (particularly the names and contact details of
the respective contact persons) exclusively for the
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fulfillment of the respective contract and shall pro-
tect such data by implementing technical and orga-
nizational security measures that shall be adjusted
to comply with the latest state of technology (Art. 32
GDPR). The parties undertake to delete the person-
al data as soon as processing is no longer required.
This shall not affect any statutory retention periods.

3. In the event of MAHLE processing personal data
by order of the Customer within the scope of the
performance of the contract, the parties shall con-
clude an agreement for such order processing ac-
tivities in accordance with Art. 28 GDPR.

4. The Customer has read and acknowledged the
information on data processing for customers and
the Customer shall also forward this information to
its employees whose data is transferred to MAHLE
for the purpose of processing an order. Information
on data processing is available at https://www.mah-
le.com/de/datenschutz/.

XIV. Data use

1. Within the meaning of this provision, “Data” re-
fers to all information that is recorded or produced
by the Goods and/or resulting from the use or oper-
ation of the Goods.

2. MAHLE herewith grants the Customer, in return
for a reasonable remuneration, access as well as
the permanent, irrevocable, non-exclusive, world-
wide right (i) to store, use, copy and publish (collec-
tively referred to as “Use”) the Data for any purpose
in connection with the typical Use of the Goods,
and (i) to transfer the Data to third parties for Use
in the name of the Customer, subject to the Cus-
tomer implementing all measures within its power
at all times to ensure that such Data is compiled in
a manner that prevents MAHLE and any individual
Data source from being personally identified in ac-
cordance with the laws applicable to the company
or person providing such Data.

XV. Export control

1. Supplies and services (i.e. the fulfillment of con-
tracts) are subject to the fulfillment not being re-
stricted by national or international regulations, par-
ticularly export control regulations and embargos or
other restrictions.

2. The parties shall provide any information and
documents required for export/inland transport/
import accurately, complete, on time and free of
charge.

3. Delays caused by export controls or approval
processes shall take precedence over the specified
deadlines and dates, unless MAHLE is responsible
for them.

4. In the event of obtaining licenses required for
certain items being impossible, the contract shall be
deemed not to have been concluded for the affect-
ed items. This provision shall not be subject to the
validity or legal enforceability of the ruling on the re-
jection of the export or transfer. In such case, failure
to obtain licenses or non-compliance with deadlines

MAHLE

shall not be regarded as grounds for compensation
claims, unless such failure or non-compliance is
caused by an action of one of the parties.

5. The Customer shall undertake to MAHLE to re-
frain from trading the Goods delivered by MALE to
a customer in cases where such trading violates the
applicable export control regulations. In each case
of violation of the export control regulations, MAHLE
may terminate, or withdraw from, the contract
and the Customer shall hold MAHLE harmless of
all third-party compensation claims raised on the
grounds of such violations of the export control reg-
ulations and compensate MAHLE for all intangible
and tangible expenses and losses, particularly fines
and punitive damages.

XVLI. Place of fulfillment, place of jurisdiction,
governing law, severability clause

1. Unless otherwise agreed, the place of fulfillment
for deliveries shall be the place from where MAHLE
delivers its Goods and services.

2. If the Customer is a business person, legal en-
tity under public law, or an administrator of assets
under public law, the sole place of jurisdiction for all
disputes arising directly or indirectly from the con-
tractual relationship shall be the court responsible
for MAHLE's registered place of business. Howev-
er, MAHLE may also initiate proceedings against
the Customer before any other competent court.

3. The contract is exclusively governed by German
law. The United Nations Convention on Contracts
for the International Sale of Goods of 11 April 1980
(CISG) shall not apply.

4. Should a provision of the GTCSS, in whole or
part thereof, be or become ineffective or impracti-
cable or should these GTCSS be found to contain
an omission, this shall not affect the remaining pro-
visions and/or the remaining part of the provision. In
such case, MAHLE and the Customer shall replace
the ineffective or impracticable provisions with an
effective or practicable provision which comes clos-
est in meaning to the economic purpose of the in-
effective or impracticable provision. In the case of
an omission, the provision which comes closest in
meaning to the intended purpose of these GTCSS
had the parties thought about the matter in the be-
ginning shall apply.



